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August 20, 2018 
 
 
Ms. Leanne Moll 
City Manager/Recorder 
City of Rivergrove 
P.O. Box 1104 
Lake Oswego, OR 97035 
 
RE: Supplemental written testimony concerning potential revision of Ordinance #80-2011 
 
 
Dear Leanne, 
 
I understand that at the August 13th, 2018 City Council public hearing concerning the City's 
consideration of a proposal to revise City Ordinance #80-2011 to further regulate river access at 
the City-owned Stark Boat Ramp, questions were raised concerning the legality of the boat ramp.  
In addition, I understand that a letter was recently put into the public record regarding the 
legality of the boat ramp.  I am submitting these comments regarding that issue, as a concerned 
citizen and former City of Rivergrove planning commissioner experienced with the City's 
RLDO.  
 
While I hope City Council members have sufficient expertise to adequately evaluate this issue, if 
they don't, I trust they will be consulting the City attorney, Bill Kabeiseman, to seek his legal 
advice concerning the legality of the boat ramp.  In my role as a city planning commissioner, I 
found Mr. Kabeiseman extremely helpful in understanding and advising on the legal issues 
facing the City in making difficult and contentious decision such as this one.   
 
That said, I offer the following observations, again based on my experience with the RLDO as a 
planning commissioner. 
 
First, I understand a question has been raised concerning whether the boat ramp needs a 
conditional use permit (CUP) based on Sec. 5.050(g) of the RLDO.  That section says parks and 
recreational uses (which the boat ramp seems to be either or both) are permitted uses subject to 
conditional use permitting requirements.  This makes some sense to me, but I'm not sure what 
the City would need to do to address the issue of possibly not having a CUP for the ramp.  
Maybe one is not actually required for City-owned facilities, or maybe there is a way for the City 
to quickly cure this if one is needed.  But even if the City determines a CUP is indeed needed in 
this case, and that a hearing process is also required, it seems like the Type III procedure that the 
City might go through to put one in place is really not that different than the Type IV procedure 
that the City already is doing for this, so it might not be that hard for the City to do.   
 
Second, it appears that the “legality” issue that has been brought up by some is really being 
raised in the context of a nonconforming use and whether or not the boat ramp lawfully existed 
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at the time the RLDO was put in place.  In my planning experience, this basically means whether 
the boat ramp was lawful under pre-RLDO standards but is not lawful under the RLDO.  Like 
with the CUP, there could be a threshold issue here of whether nonconforming use regulations 
are even applicable to City-owned facilities.  But even if they are applicable, under RLDO 2.060 
it looks like a nonconforming use can continue so long as it is not changed.  While some might 
point to alleged increases in the nature and extent of ramp use over time, I’m not sure that's the 
type of “change” that the RLDO is concerned with.  If the nonconforming use is truly changed 
(such as through amendment of City Ordinance #80-2011), RLDO 2.060 says the City has to 
review and approve it.  So interestingly, if it turns out the ramp is a nonconforming use, it seems 
to me that it could be simpler for the City to just leave the whole issue alone rather than trying to 
change the ordinance governing ramp usage.  
 
Third and finally, even if one were to assume the boat ramp is a nonconforming use, to the extent 
anyone suggests there’s been “abandonment” of use of the boat ramp such that it should be 
terminated by the City, that doesn’t seem to make a whole lot of sense to me.  RLDO 2.080 says 
a nonconforming use is terminated if it has been discontinued for a period of 12 months, which I 
believe means 12 consecutive months.  I think it’s pretty clear that there's been no such 
discontinuation and in fact, the regular and frequent use of the boat ramp appears to be one of the 
main issues for those who want to further restrict its use.  So it’s hard to see that being a basis for 
terminating the boat ramp.  
 
I would expect the City attorney to have helpful and insightful views and legal advice for the 
City on all three of these points so encourage the City Council members to utilize its legal 
resources for this and hopefully share these perspectives with the City’s citizens in the near 
future. 
 
Thank you very much for the additional opportunity to comment and for taking my comments 
into consideration as part of the record. 
 
Sincerely, 

 
Hub Adams 
19200 Megly Court 
Lake Oswego, OR 97035 
 


