
 

1 

 
 
August 9, 2018 
 
 
Ms. Leanne Moll 
City Manager/Recorder 
City of Rivergrove 
P.O. Box 1104 
Lake Oswego, OR 97035 
 
RE: Written testimony concerning potential revision of Ordinance #80-2011 
 
 
Dear Leanne, 
 
I am submitting these comments as a concerned citizen of the City of Rivergrove.  My comments 
concern the City of Rivergrove City Council’s consideration of a proposal to revise City 
Ordinance #80-2011 to further regulate river access at the City-owned Stark Boat Ramp.  I 
understand that the potential revision of Ordinance #80-2011 will be the subject of a Type IV 
public hearing to be held by the City Council on August 13, 2018.  I am submitting these 
comments for the record in this matter by August 9, 2018, as requested by the City (see 
Attachment A, p. 3, also available at:  https://www.cityofrivergrove.org/rivergrovereport/). 
 
I am opposed to any revision to Ordinance #80-2011 that would further regulate river access at 
the Stark Boat Ramp for the following three reasons: 
 
1, Any further regulation of river access at the boat ramp is inconsistent with 
community values and the spirit of our City. 
 
In conversations with many citizens of Rivergrove, a common theme for why we chose to live 
here is the natural beauty and easy access to outdoor and recreational opportunities.  These are an 
important aspect of a high quality of life for our citizens, and seem to be a shared value of our 
community.  In addition, we appreciate the overall friendly nature of the people of our City.   
 
Any further restriction on river access at the Stark Boat Ramp would significantly undermine 
those key aspects of why many of us choose to call Rivergrove home.  The City already has a 
significant restriction on ramp use that it put in place in 2011 through Ordinance #80-2011 (see 
Attachment B).  Any further time or type of use restriction for the boat ramp would 
unnecessarily limit our ability to access the many outdoor and recreational opportunities 
provided by this ramp that are so near and dear to our citizens.   
 
Further restrictions would also send an entirely inconsistent message from the open, welcoming, 
and friendly message that the City has worked very hard to cultivate, and that draws many of us 
here to live.  One need only look at the City’s “Welcome” webpage (available at:  
https://www.cityofrivergrove.org/welcome) to see how the City holds itself out as a city with “a 

https://www.cityofrivergrove.org/rivergrovereport/
https://www.cityofrivergrove.org/welcome
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friendly feel with a community spirit” and how easy it is to “discover how friendly a place this 
is.”  That same City website also specifically calls out and touts the boat ramp river access as one 
of the “Ten Great Things About Rivergrove”.  Accordingly, I believe any action by the City 
Council to further restrict river access at the boat ramp would be a huge disservice to the 
community at large. 
 
2. Any further regulation of river access at the boat ramp would not comply with the 
City’s Comprehensive Plan provisions and policies concerning the boat ramp. 
 
As noted above, the City is conducting a Type IV procedure for the proposed revision to 
Ordinance #80-2011.  Section 4.120 of the Rivergrove Land Development Ordinance (RLDO) 
indicates that a Type IV procedure is “intended for use in reaching decisions on ordinance 
amendments, street vacations, and other similar issues . . . .” (see Attachment C, p. 2).  The 
proposed revision to Ordinance #80-2011 fits this intended use. 
 
For proposed actions such as this, Section 4.120(b) of the RLDO requires the City Council to 
conduct its Type IV hearing pursuant to Article 8 of the RLDO.  Article 8 provides requirements 
for all City public deliberations and hearings (Att. C, pp. 6-11).  Certain provisions of Article 8 
also allow for consideration and implementation of the procedures contained in Sections 6.225 to 
6.230 of the RLDO if they involve a legislative action, such as at issue here (Att. C, p. 6).  
 
From these provisions of the RLDO, it is clear that the City must consider compliance of a 
legislative action proposal such as this with the City of Rivergrove Comprehensive Plan in a type 
IV hearing.  See RLDO Section 6.228 (requiring the City to receive written and oral statements 
and comment to be received, including on “matters relating to compliance . . . with the 
[Comprehensive] Plan”) (Att. C, p. 4); Section RLDO 6.229(a) (requiring the City to “[i]dentify 
the provisions of the [Comprehensive] Plan that are relevant to the decision and prepare adequate 
findings on how the proposal does or does not comply with each provision”) (same); RLDO 
Section 8.120 (stating that “the proposal must be supported by proof that it complies with the 
applicable elements of the [Comprehensive] Plan.”) (Att. C, p. 8); and RLDO Section 8.140 
(requiring the City to prepare written findings of fact and an order to include:  “(a) a statement of 
the criteria and standards against which the proposal was tested, and of the hearing body's 
interpretation; of what is required to comply with those criteria and standards; (b) a statement of 
the facts which were found to establish compliance or noncompliance with the criteria and 
standards.” (Att. C, pp. 8-9). 
 
As of the writing of this comment letter, the City has not publicly issued a defined proposal for 
further regulation of river access at the Stark Boat Ramp.  It thus is difficult to assess at this time 
the precise compliance of any such proposal with the Comprehensive Plan.  Nonetheless, it 
appears that no matter what the proposal ends up being, it would not comply with the City’s 
Comprehensive Plan provisions concerning the boat ramp.  In the Plan’s discussion of 
recreational needs related to Goal #8, the boat ramp is identified as an important recreational 
asset of the City (see Attachment D, pp. 2-3).  This discussion also cites a 2008 Rivergrove City 
Survey that found that about 2/3 of the survey respondents said the boat ramp “is a great asset to 
Rivergrove,” and over half said that they “regularly access the river” (Att. D, p. 7).   
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Perhaps most importantly, the Comprehensive Plan includes a policy specific to use of the Stark 
Boat Ramp.  Under the Goal #13 discussion, the Plan expressly identifies the following policy as 
Policy #8: 

Maintain the city park and boat ramp, and encourage Rivergrove residents to use 
these and other nearby recreational facilities. 

 
See Attachment D, p. 6 (emphasis added).  Any revision to Ordinance #80-2011 that would 
further restrict river access at the boat ramp would be in direct conflict with this Comprehensive 
Plan policy; rather than encouraging Rivergrove residents to use this facility, further restrictions 
would actually serve to discourage Rivergrove resident use this facility.  Furthermore, it is of no 
great import that this policy is in a Plan discussion other than recreation; it still is an express Plan 
policy, and further restricting river access at the boat ramp would not comply with this applicable 
Plan policy.  
 
3. The City has not carried its burden of proof to justify any further regulation of 
river access at the boat ramp. 
 
In conducting the Type IV hearing for the potential revision of Ordinance #80-2011, the City 
Council is bound by the requirements of RLDO Section 8.120 concerning the burden of proof for 
any proposed Ordinance revision. Section 8.120 states: 
 

The burden of proof is on the proponent.  “In all cases, the burden of proof shall be the 
preponderance or greater weight of the creditable evidence.” The proposal must be 
supported by proof that it complies with the applicable elements of the plan and to 
applicable provisions of this ordinance, including the specific criteria and standards set 
forth for the particular type of proposal or action. 

 
See Attachment C, p. 8.  From what I’ve seen, there has been absolutely no evidence presented 
that justifies the imposition of further restrictions on river access at the Stark Boat Ramp.  There 
has been no documented evidence in increased police activities at the boat ramp, or of unsafe 
behavior or injuries, or of anything supporting that further restrictions are needed.  There simply 
have been unsubstantiated statements by a few individuals concerning what they subjectively 
believe to be loud and noisy behavior at the boat ramp.  Conversely, I am aware that most 
Rivergrove citizens using the ramp have seen primarily only polite and considerate behavior.   
 
Accordingly, there is no creditable evidence that has been put forth to support imposition of 
further regulation of river access at the Stark Boat Ramp.  And even if the evidence that exists is 
considered, the preponderance or greater weight of the evidence supports not imposing further 
restrictions on river access at the boat ramp.  The City therefore has not carried its burden of 
proof to make any revisions to Ordinance #80-2011 that would further restrict river access at the 
boat ramp.   
 
Other Comments 
 
In addition to the preceding three reasons for opposing further regulation of river access at the 
Stark Boat Ramp, I am very concerned about the likely lack of impartiality of one or more City 
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July 20, 2018

Rivergrove Report - August 2018
Leanne Moll

Planning Commission and City Council Topics

RIVERGROVE REPORT
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SUMMER PLANNING COMMISSION AND CITY COUNCIL
MEETINGS  TO BE  HELD IN  LLOYD MINOR PARK

Please note that the August Planning Commission and City Council meetings will be held in
Lloyd Minor Park, located between the streets of Marlin Avenue, Tualamere Avenue and
Dogwood Drive. 

HEARING ON APPEAL  OF  DENIAL OF  A DUPLEX AT 19232
PILKINGTON  ROAD

NOTICE IS HEREBY GIVEN THAT a public hearing will be held by the Rivergrove City
Council at or shortly after 6:00 PM on Monday, August 13, 2018, at Lloyd Minor Park on
Dogwood Drive between Tualamere Avenue and Marlin Avenue, Rivergrove, Oregon.  The
purpose of the hearing is for City Council to consider an appeal by the applicant of the July 2,
2018 decision of the Rivergrove Planning Commission denying an application for Hardship
Relief to construct a duplex at 19232 Pilkington Road.

The notice of appeal identifies the following issues: (1) ORS 227.180(3) – ex parte contacts;
(2) RLDO 8.090 – ex parte contacts; (3) Bias; (4) RLDO 8.070(d) – disqualification; and (5)
RLDO 6.060(b) – Hardship Relief.

The appellant has not requested de novo review; pursuant to RLDO Section 8.190, the scope of
the hearing shall be restricted to the record of the proceeding before the Planning Commission
and no new evidence will be allowed.  Oral and written argument in favor of or in opposition
to the request will be received during the hearing in accordance with RLDO Section 8.190 (c).
Written comments may be submitted prior to the hearing by emailing
manager@cityofrivergrove.com or mailing to Leanne Moll, City Manager/Recorder, City of
Rivergrove P.O. Box 1104, Lake Oswego, OR 97035.

Failure to raise an issue in person or by letter precludes appeal.  In raising an issue, the
relevant criteria of which the issue is directed must be specified.  Failure to do so will
preclude appeal on the criterion. 

Copies of the appeal and related documents can be obtained at cost and are available for review

Attachment A - page 2
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by contacting the City Manager/City Recorder at 503-639-6919 or via e-mail at
manager@cityofrivergrove.com.  Electronic copies are free of charge. Any questions regarding
the appeal should be addressed to the City Manager/City Recorder at 503-639-6919 or via e-
mail at manager@cityofrivergrove.com. The file will be available for inspection prior to the
hearing (contact the City to see the report or obtain a copy provided at cost).

The City Council will review the appeal and make a decision according to RLDO Section
8.210. All interested persons are invited to attend and be heard.

PROPOSED TREE ORDINANCE SENT TO THE DEPARTMENT OF LAND
CONSERVATION AND DEVELOPMENT

After several work sessions, the Tree Advisory Board has further updated the proposed tree
ordinance. A draft of Ordinance 93-2018, which regulates tree removal in the City of
Rivergrove, has been sent to the Department of Land Conservation and Development. Public
comment will be heard at the September 10, 2018 Planning Commission meeting after all
residents are notified. You may view the Ordinance draft here.

RIVER ACCESS  AT STARK  BOAT RAMP ON AUGUST  CITY
COUNCIL AGENDA

On Monday, August 13, 2018 at 7:00 p.m. in Lloyd Minor Park, City Council will hold a Type
IV Public Hearing to consider amending Ordinance #80-2011, an ordinance adopting hours of
operation for the Rivergrove City parks and river access. At the meeting, City Council will
hear public comment and discuss possible changes that will regulate river access at Stark Boat
Ramp. The public hearing on this matter will be conducted pursuant to the rules of procedure
adopted by City Council. Oral and written testimony regarding boat ramp usage and hours will
be received during the hearing. Written comments may be submitted prior to the hearing by
mailing to Leanne Moll, City Manager/Recorder, City of Rivergrove P.O. Box 1104, Lake
Oswego, OR 97035 or emailing manager@cityofrivergrove.com no later than August 9, 2018. 
Ordinance 80-2011 may be viewed here. 

All interested persons are invited to attend and be heard.

THANK YOU FOR YOUR INPUT ON SHORT  TERM
RENTALS

The City of Rivergrove appreciates your responses to the survey regarding short-term rentals.
City Council rescheduled the discussion of short-term rentals to the Monday, August 13
meeting.
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INTERESTED  IN  RUNNING FOR CITY COUNCIL?

If you are interested in running for City Councilor in the November general election, please
contact Leanne Moll at leanne@cityofrivergrove.com for a checklist and forms to get started.
The statewide deadline for filing election paperwork and supporting signatures is August 28,
2018

DECISIONS

The Planning Commission denied a proposed duplex at 19232 Pilkington Road (the
northeast corner of Childs Road and Pilkington Road).
Development Applications for two single-family homes at 19680 Canal Road and 4485
West Road in the Canal Park subdivision were approved by the Planning Commission.
The Planning Commission approved an emergency tree removal permit for a fallen ash in
the floodplain and required one mitigation tree .
City Council required the developer of 5450 Childs Road (lot at the end of Lorna Lane) to
provide funds sufficient to eventually construct a 6-foot wide wood chip pedestrian path.
City Council temporarily closed the Stark Boat Ramp on the second and third weekends
in July.
At an emergency City Council meeting held on July 14, 2018, Council repealed its earlier
decision to temporarily close Stark Boat Ramp.

Attachment A - page 4
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Excerpts From The 
Rivergrove Land Development Ordinance (RLDO) 

 
  



 

 

 
 
 
 
 
 
 
 
 
 

RIVERGROVE 

 

LAND DEVELOPMENT ORDINANCE 

 
(Attachment C to Ordinance No. 54-89) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Adopted March, 1989, and as amended. 

 

City of Rivergrove  

P.O. Box 1104 

Lake Oswego, OR  97035  

(503) 639-6919 

 

This document was compiled from a variety of sources for ease of locating the various sources 

of authority over land development in the City of Rivergrove and has not been adopted or 

approved by either the Rivergrove Planning Commission or City Council.  In the event of 

conflict between this document and the officially adopted ordinances, the ordinances take 

precedence.  Anyone relying on this document should confirm the contents of the regulations 

with the official documents.
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follow Sections 8.150 to 8.210, except that review of a Type II decision is a review 
of the record supplemented by oral testimony relevant to the record 

 
Section 4.110.  Type III Procedure. 
 

(a)  Under a Type III procedure an application shall be set for public hearing pursuant 
to Article 8 before the Commission or its hearings officer.  The form of notice 
and persons to receive it shall be as required by Sections 8.030 to 8.050 or this 
ordinance.  The applicant shall provide the City with a list of abutting or affected 
property owners.  At the hearing, the City staff, applicant and any interested person 
may present information and testimony on the criteria and standards relevant to the 
proposal, giving specific reasons why the application should be approved or denied 
and may suggest any modifications that would bring the proposal into compliance.  
If the application is approved, the Commission shall issue a development permit 
upon compliance with all other requirements of this ordinance. 

 
(b)  A decision of the Commission may be appealed according to Sections 8.150 to 

8.210. 
 

(c)  The decision of the Planning Commission, with regards to a matter requiring a 
Type III hearing shall be based upon the Policies set forth in the Comprehensive 
Plan, the standards established on the Land Development Ordinance, and the factual 
evidence presented at the Public Hearing.  The Commission shall make findings 
which explain the basis for the approval or denial of each particular proposal. 

 
Section 4.120.  Type IV Procedure.  This type of procedure is intended for use in reaching 
decisions on ordinance amendments, street vacations, and other similar issues that are characterized 
by the establishment or revision of City land use policy and it is not intended for use in processing 
development permit application's. 
 

(a)  The Commission shall schedule a public hearing pursuant to Article 8 before the 
Commission.  Form of notice and the persons entitled to it shall be as setout in 
Sections 8.030 to 8.050.  At the hearing, the City staff, and all interested persons 
may present evidence and testimony relevant to the proposal, giving specific reasons 
why the proposal does or does not meet the plan or this ordinance and may suggest 
any modifications that would bring the proposal into compliance.  Where criteria are 
involved, the Commission shall make a finding for each that applies.  A written 
report and recommendation shall be submitted to the City Council. 

 
(b)  If the Commission has recommended against a proposal or fails to act on a proposal, 

the City Council may terminate further consideration of the proposal.  Upon a 
favorable recommendation by the Commission and for proposals that have not been 
terminated, the City Council shall conduct a public hearing pursuant to Article 8.  
The Council shall set a date for the hearing and provide for notice in the form and 
to the persons that are required in Sections 8.030 to 8.050.  At the hearing the City 
Council shall review the report of the Commission and all interested persons shall be 
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given the opportunity to present new information and evidence relevant to the 
proposal and to present testimony why the proposal should be approved or denied. 

 
(c)  The City Council shall make a finding for each of the criteria applicable and may 

reverse, modify or sustain the findings of the report of the Commission. 
 

(d)  To the extent that a policy is to be established or revised, the City Council shall 
make its decision only according to procedures set forth above.  The decision shall 
be enacted by ordinance. 
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(c)  Replotting of land in a subdivision to be vacated. 
 
(d)  Construction or improvement of replacement facilities. 

 
Legislation 

 
Section 6.225.  Definition.  A legislative action under this ordinance is land use action that the 
Council finds involves a substantial area of the City and number of property owners or such broad 
public policy that administrative processing would be inappropriate.  Some examples of legislative 
decisions are amendments to the plan or this ordinance or changes in the use or classification of 
land or vacation actions. 
 
Section 6.226.  Procedure.  Legislative action under this ordinance shall follow Type IV Procedure 
subject to the requirements of Sections 6.227 to 6.230. 
 
Section 6.227.  Notice of Legislative Hearing.  Notice of a hearing on a legislative matter under this 
ordinance shall be reasonably calculated to actual notice to the owners of specific affected property, 
and shall be given to the community as a whole by posting and publishing notice as required by 
Section 8.040. 
 
Section 6.228.  Public Participation.  The Commission shall provide all interested persons the 
opportunity to submit written recommendations and comments in advance of the hearing and this 
material shall be available for public inspection prior to the hearing.  At the hearing, written 
recommendations and other material shall be received and oral statements shall be permitted.  In 
addition to matters relating to compliance with applicable criteria and standards of this ordinance 
and with the Plan, a person may submit testimony and evidence regarding desirable policy the City 
should adopt. 
 
Section 6.229.  Recommendations.  In making its recommendation, the Commission shall: 
 

(a) Identify the provisions of the plan that are relevant to the decision and prepare 
adequate findings on how the proposal does or does not comply with each provision; 

 
(b)  Review the nature of the proposal and state whether the proposal is appropriate for 

processing as a legislative matter, and 
 

(c)  Make appropriate recommendations, along with the reason for each. 
 
Section 6.230.  Legislative Action by the City Council. 
 

(a)  The Council may limit information at the hearing in order to avoid unduly repetitive 
or cumulative information or testimony and may limit comment to whether the 
proposal (1) is appropriate for legislative consideration, (2) complies with the plan, 
and (3) presents issues of significant policy change or refinement; 
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(b)  After confirming, amending or denying the recommendations of the Commission, 
the Council may: 

 
(1) Enact or defeat an ordinance on all or part of the proposal; 
(2)  Refer some or all of the proposal back to the Commission for further 

consideration. 
If such referral is later returned, no further hearing is required provided the 
proposal is processed· under the City's procedure for the enactment of 
ordinances. 

 
Site Design Review 

 
Section 6.231.  Site Design Review.  The Commission may require a site review for any 
development which is proposed in environmentally sensitive areas, a flood plain or as required 
in other sections of this Ordinance.  New Multiple Family Developments shall be subject to 
Site Design Review.  All developments subject to Design Review shall follow the procedures 
established in Section 6.232.  A development permit for multi-family housing units and for area 
accessory developments shall comply with the requirements of Section 6.232 if the development 
permit is for initial development or construction or for an alteration that affects the use or 
significant elements of the site plan or exterior building design.  Information on the proposed 
development shall include detail sufficient to establish compliance with Sections 2.010 and 2.020 
and this Section, and shall include sketches of the proposed development showing its integration 
and separation with its surroundings, and such other information as the Commission believes will 
reasonably aid in evaluating the proposal.  In reaching a decision, the reviewing committee shall 
consider whether the proposal avoids endangering life and property; prevents the creation of public 
nuisances; prevents exposure to hazardous conditions; encourages preservation and use of natural 
drainageways; utilizes a site that is easily accessible to all necessary elements of the community 
infrastructure and avoids expansion of the infrastructure to accommodate uses which can be more 
easily accommodated elsewhere; encourages energy conservation; harmonizes with the lay of the 
land; respects the limitations of soils and geology; prevents excessive cuts and fills, unsightly 
grading, and scarring of natural landforms; prevents excessive loss of vegetation and limits 
disruption to areas with a relatively high potential for successful revegetation; avoids loss of 
watershed and wind shelter; preserves wetland areas and wildlife habitats; prevents disruption of 
natural watercourses; minimizes potential sources of pollution; and is consistent with applicable 
requirements of the Development Standards Document. 
 
Section 6.232.  Procedure.  Land Development Ordinance Section 6.232 Procedure shall be 
amended to read as follows: 
 

"Proposed Developments which are subject to a Site Design Review shall be 
considered by the Commission sitting as the Site Review Committee.  All Site 
Design Reviews which occur within an environmentally sensitive area shall 
be processed under the Type ill procedure.  The review of a multi-family 
development outside of an Environmentally Sensitive Area shall be conducted 
under a Type III procedure." 
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ARTICLE 8 

 

PUBLIC DELIBERATIONS AND HEARINGS 

 
 
Section 8.10.  Responsibility of Commission for Hearings.  The Commission shall carry out the 
following duties relating to public hearings on land use matters according to the requirements of 
this ordinance: 
 

(a)  Schedule and assign the matter for hearing and review. 
 

(b)  Conduct the correspondence of the hearing body.   
 
(c) Give notice as required. 

 
(d)  Maintain a record of all proceedings and enter into the record all relevant dates such 

as those of giving notice, hearings, postponement and continuances and a summary 
of actions taken by the hearing body. 

 
(e)  Prepare minutes of all decisions and the reasons for the decisions. 

 
(f)  Reduce the decisions of the hearings body to writing no more than 15 days from the 

date of the hearing. 
 

(g)  Mail a copy of the decision to any person requesting it upon payment of a 
reasonable copying fee and postage. 

 
Section 8.020.  Notice of Hearing.  Notice shall be reasonably calculated to give actual notice and, 
except for a legislative action under Sections 6.225 to 6.230, shall contain the following 
information: 
 

(a)  The date, time and place of the hearing. 
 

(b)  A brief description of the property for which a development permit or other action is 
pending, including reference to a map or postal address and a subdivision lot and 
block designation, a metes and bounds description or the tax map designation of the 
county assessor. 

 
(c)  The nature of the issues. 

 
(d)  The section of the plan, this ordinance, or other ordinance that are believed to apply 

to the matter at issue. 
 

(e)  Where information and evidence may be examined and the manner in which written 
comment or testimony addressing the issue may be submitted. 
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Section 8.030.  Procedure for Mailed Notice.  Unless otherwise required, addresses for mailed 
notice required by this ordinance shall be obtained from the county real property tax record.  Unless 
the name and address is on file with the City, a person whose name is not on the tax records at the 
time an application 13 filed, or other action not based on an application is begun, need not be 
furnished mailed notice.  Failure to receive notice shall not invalidate an action if a good faith effort 
was made to comply with the requirements for notice.  In addition to persons required to be given 
notice by this ordinance, the Commission shall provide notice to persons it has reasonable cause to 
believe are affected by the proposal. 
 
Section 8.040.  Posted or Published Notice. 
 

(a)  Where posted notice is required, it shall be posted in at least two conspicuous places 
within the area containing affected property and at City Hall. 

 
(b)  Where published notice is required, it shall be published in a newspaper of general 

circulation at least twice and a copy of the notice shall be posted at City Hall. 
 
Section 8.050.  Time and Cost of Notice. 
 

(a) Unless otherwise required, notice shall be mailed, posted, or first published not less 
than 10 nor more than 15 days prior to the action or hearing requiring the notice. 

 
(b) Cost of notice shall be assessed as part of the development permit application fee. 

 
Section 8.060.  Challenges to Impartiality.  Any interested persons or member of a hearing body 
may challenge the qualifications of a member of the hearing body to participate in the hearing and 
decision regarding the matter.  The challenge shall be in writing and shall state the facts relied upon 
by the challenger relating to bias, prejudgment, personal or pecuniary interest, or other facts from 
which the challenger concludes that the member of the hearing body cannot participate in an 
impartial manner.  Any challenges shall be made part of the record. 
 
Section 8.070.  Disqualifications.  No member of a hearing body shall participate in a discussion of 
a proposal or vote on it if anyone of the following conditions exist: 
 

(a)  Any of the following have a direct or substantial pecuniary or financial interest in 
the proposal:  the hearing body member or the member's spouse, brother, sister, 
child, parent, father-in-law, mother-in-law, any business in which the member is 
serving or employed or has served or been employed within the previous two years, 
or employment; 

 
(b)  The member owns property within the area entitled to receive notice of the hearing; 

 
(c)  The member has direct private interest in the proposal; 
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(d)  For any reasons the member has concluded that he cannot reasonably reach an 
impartial decision on the matter.  A member shall disclose any disqualifications. 

 
Section 8.080.  Participation by Interested Officers or Employees.  No officer or employee of the 
City who has a financial or other private interest in a proposal shall participate in discussion with or 
give an official opinion to the hearing body on the proposal without first disclosing the nature and 
extent of that interest. 
 
Section 8.090.  Ex Parte Contacts.  Hearing body members shall disclose any prehearing or ex parte 
contacts with regard to any matter before the body at the commencement of the hearing. 
 
Section 8.100.  Disqualification.  A majority of the members of a hearing body present and voting 
may order the disqualification of a member for any reasons stated in Sections 8.070 or 8.080.  The 
member who is the subject of the motion to disqualify shall not vote on that motion. 
 
Section 8.110; Rights of Disqualified Member. 
 

(a)  An abstaining or disqualified member of a hearing body may be counted for 
purposes of forming a quorum.  A member who represents his/her personal interest 
at a hearing shall do so only by abstaining from voting on the proposal, physically 
joining the audience and vacating the seat on the hearing body, and making full 
disclosure of his/her role at the time he/she addresses the body; 

 
(b)  If all members of a hearing body are disqualified or abstain, all members present 

shall state their reasons for abstention or disqualification and after doing so shall be 
considered requalified and may proceed to resolve the issues before them; 

 
(c)  A member absent during the presentation of evidence at a hearing shall not 

participate in the deliberations or decision on the matter until he/she reviews the 
evidence. 

 
Section 8.120.  Burden of Proof.  The burden of proof is on the proponent.  "In all cases, the burden 
of proof shall be the preponderance or greater weight of the creditable evidence."  The proposal 
must be supported by proof that it complies with the applicable elements of the plan and to 
applicable provisions of this ordinance, including the specific criteria and standards set forth for 
the particular type of proposal or action. 
 
Section 8.130.  Decision.  The hearing body shall approve or deny the application or, if the hearing 
is in the nature of an appeal, affirm, modify, reverse or remand the decision on appeal.  A decision 
on a hearing or an application for development permit shall be made within 10 days of the 
application except that with the express agreement of the hearing body and the applicant or 
appellant, consideration may be extended for a reasonable time, but no longer than 45days from 
the date of the first hearing on the matter. 
 
Section 8.140.  Findings and Order.  The hearing body shall prepare brief written findings of fact 
and an order which shall include: 
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(a) A statement of the criteria and standards against which the proposal was tested, and 

of the hearing body's interpretation; of what is required to comply with those criteria 
and standards. 

 
(b)  A statement of the facts which were found to establish compliance or 

noncompliance with the criteria and standards. 
 

(c)  The reason for approval, modification, or denial. 
 
Section 8.150.  Record of Proceedings.  Proceedings shall be recorded stenographically or 
electronically. 
 

(a) Testimony shall be transcribed if required for judicial review or if ordered by the 
hearing body. 

 
(b)  Where practicable each item of evidence shall be marked with the name of the 

person introducing it, and shall be retained in the file until the expiration of the 
appropriate time of appeal.  Unclaimed exhibits may be destroyed thereafter. 

 
(c)  The findings and order shall be included in the record. 

 
(d)  All proceedings' records shall be open for public inspection and copying during 

business hours at City Hall. 
 
Section 8.160.  Request for Review. 
 

(a)  Where a decision has been made by a Hearings Officer, a decision on the issuance of 
a development permit may be appealed to the Commission by an affected person by 
filing an appeal with the Commission within 30 days of receipt of notice of the 
decision.  Notice of appeal shall be as set out in Section 8.8170. 

 
(b)  A decision of the Commission maybe appealed to the City Council by an affected 

person by filing an appeal within 10 days of receipt of notice of the decision.  Notice 
of appeal shall clearly indicate the decision that is being appealed. 

 
 

(c) The City Council may limit its review to a review of the record and oral argument 
on the record, or it may accept new evidence and testimony in which case a hearing 
shall be conducted pursuant to this Article. 

 
Section 8.170.  Notice of Appeal.  Notice of appeal shall contain the following: 
 

(a)  An identification of the decision being appealed, including the date of the decision. 
 

(b)  A short statement of the interest of the person seeking review. 
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(c)  The specific grounds for the appeal. 

 
(d)  A de novo review or review by additional testimony and evidence is sought, a 

statement relating the request to the factors listed in Section 8.200 (a). 
 
Section 8.180.  Scope of Review.  The reviewing body shall issue an order stating the scope of 
review to be one of the following: 
 

(a)  Restricted to the record made on the decision appealed. 
 

(b)  Limited to such issues as the reviewing body determines necessary for a proper 
resolution of the matter. 

 
(c)  A de novo hearing. 

 
Section 8.190.  Review on the Record.  Unless otherwise required by this ordinance, review of a 
decision on appeal shall be confined to the record of the proceeding, which record shall include:  
 

(a)  A factual report prepared by the hearing body. 
 

(b)  All exhibits, materials, pleadings, memoranda, stipulations and motions. 
 

(c)  The transcript of the hearing below, if one was required.  The reviewing body 
shall allow oral argument on the record by the parties. 

 
Section 8.200.  De Novo Review. 
 

(a)  The reviewing body may hear the matter de novo; or it may admit additional 
testimony or evidence not previously admitted if such evidence or testimony could 
not reasonably have been presented at the earlier hearing.  In deciding whether to 
admit such testimony or evidence the reviewing body shall consider all of the 
following: 

 
(1)  Prejudice to a party; 
(2) Convenience or availability of the evidence at the time of the initial hearing; 
(3) Surprise to other parties; 
(4) The nature and relevancy of the testimony or evidence. 

 
(b)  "De novo hearing" shall mean a hearing by the review body as if the action had not 

been previously heard and as if no decision had been rendered, except that all 
testimony, evidence and other material from the prior hearing shall be included in 
the record of the review. 
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Section 8.210.  Decision Upon Review. 
 

(a)  Upon review, the review body may by order affirm, remand, reverse or modify, in 
whole or part, a determination of the decision under review.  The review body shall 
clearly state its findings and the reasons for its decision. 

 
(b)  Action by the review body shall be taken by a majority vote of the members present 

at the review session.  The review body shall render its decision no later than 10 
days after the filing of a request for review and shall me its decision with the City 
Recorder no later than five days after it is rendered. 
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GOAL # 8:  RECREATIONAL NEEDS 
 

 

GOAL: To satisfy the recreational needs of the citizens of the Rivergrove area and 
visitors.  

 

 
CONTEXT: 
 

A variety of recreational opportunities are easily accessible to Rivergrove 
residents. Within the city limits, there is a 1.11 acre city park—Lloyd Minor 
Park— located on Dogwood Drive between Marlin and Tualamere Avenues.  
 
Across from the park, on the river side of Dogwood Drive, a city-owned boat 
ramp provides public access to the Tualatin River. The river contains a variety of 
game fish and provides angling opportunities for Rivergrove residents.  
 
There are no public camping, picnicking, and recreational lodging facilities in 
Rivergrove. No travel-ways, trails, or archeological sites are located within 
Rivergrove. No cultural events, winter sports events, or active and passive games 
and activities take place in Rivergrove. No hunting is allowed in the City. 
 
Nearby, in Lake Oswego, other recreational sites are available for use by 
Rivergrove residents. 
 

 
LLOYD MINOR PARK: 

 
Rivergrove residents love their park: 82.5% of respondents to the 2008 
Rivergrove City Survey said that the park is a “great asset to Rivergrove.”1 
Yet only 27.4% felt that the park “has all the facilities needed to serve its users.”  
 
In 2006, the City received a 60%/40% matching funds grant from the Oregon 
Lottery—the State‟s share amounted to $38,000—and the funds were used to 
construct a safe, fun and colorful playground structure. .However, limited 
financial resources have delayed the further landscaping and development of the 
park.  
 

 
STARK BOAT RAMP: 

 
The Leonard & Edith Stark boat ramp allows public access to the Tualatin River.  
66.2% of respondents to the 2008 Rivergrove City Survey1 said that the boat 
ramp “is a great asset to Rivergrove,” and 52.3% said that they “regularly access 
the river.” 
 
A Citizens‟ Advisory Committee was formed in 2009, to address not only the 
concerns of neighbors about noise and traffic issues relating to the boat ramp, but 
also future landscaping and development possibilities for the park as a whole. 
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NEARBY RECREATIONAL ACTIVITIES: 
 
Other recreational opportunities are in close proximity to Rivergrove. Three Lake 
Oswego city parks are located at or near Rivergrove's eastern border with Lake 
Oswego.  
 
Sharing a contiguous border with Rivergrove, and just north of the City‟s 
easternmost area is Canal Acres, a 31-acre natural open space. 
 
Bryant Woods Nature Park, a 17-acre nature conservancy, is located on the north 
side of Childs Road west of (and adjacent to) the Oswego Canal. 
 
River Run Park, a 7-acre passive park site, is located to the east of Rivergrove 
across the Lake Oswego Canal.  
 
North of central Rivergrove, Pilkington Park and Soccer Field, adjacent to River 
Grove Elementary School, offer additional recreational opportunities.  
 
Citizens of Rivergrove are granted access to Oswego Lake for swimming and 
picnicking via the Lake Grove Swim Park. 
 
 

FUTURE PARKS IN RIVERGROVE: 
 
Outdoor recreation facility standards for urban areas recommended by the State 
Parks and Recreation Department2 and acreage requirements for Rivergrove are 
shown in the table below.  

 
 

Acreage Requirements for Rivergrove Parks 

Type of Park Acreage per 1000 Pop. Pop.= 350 Pop.= 450 

Neighborhood Park 2.5 acres/1000 persons .9 acres 1.2 acres 

Community Park 2.5 acres/1000 persons .9 acres 1.2 acres 

Regional Park 10.5 acres/1000 persons 3.7 acres 4.7 acres 
 
 

 

 

From these figures it would seem that the City has provided marginally sufficient 
neighborhood park space for its citizens at current population levels. However, as 
our population grows in coming years, when subdivisions now in the approved or 
in planning stages are developed, the need for additional parks will grow. There 
are limited site opportunities for neighborhood and citywide park and recreation 
facility development because few vacant sites are of adequate size and have 
aesthetic value and a good location. 
 
To accomplish this, the City of Rivergrove must first be certain to have a land 
use Code that allows for the dedication of open space.  
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There are limited site opportunities for neighborhood and citywide park and 
recreation facility development because few vacant sites are of adequate size and 
have aesthetic value and a good location. Moreover, local means to acquire and 
develop park sites are extremely limited.  
 
The City has recently given preliminary approval for an application for density 
transfer in a large subdivision. By increasing the density of housing in the portion 
of the land outside the floodplain, the developer proposed the creation of an open 
space in the floodplain.   

 
 
POLICIES 
 

1. Explore the potential for joint park development with Clackamas County. 
 
2.  Acceptance by Rivergrove of any land dedicated for park purposes shall be based 

upon its usefulness and adaptability to the City's park and open space system. 
 
3.  Cooperate with Lake Oswego and other jurisdictions in the development and 

maintenance of parks which are easily accessible to Rivergrove residents. 
 
4.  Work with affected agencies to improve the Tualatin River and allow access to 

its recreational opportunities. 
 
 

 

ENDNOTES - GOAL # 8: 
 

1City of Rivergrove, 2008 Rivergrove City Survey.  
1State Highway Division, Parks and Recreation Department, Oregon Outdoor Recreation, 1971. 
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GOAL # 13: ENERGY CONSERVATION  
 
GOAL: To manage and control land and uses developed on the land, so as to maximize 

the conservation of all forms of energy, based upon sound economic principles.  
 
 
CONTEXT: 
 

The role of the land use planning process with regard to energy conservation is to 
minimize the consumption of all forms of energy by managing and controlling 
land uses. Local governments can play an important role in this process by 
educating residents to the short-term and long-term benefits of energy 
conservation, and by making information available on alternative energy sources. 
 
The City's existing pattern of land use is not as energy-efficient as it might be. 
Single family dwelling units on large individual lots are the primary land use. 
Commercial uses are located approximately one mile from the city limits, but the 
lack of safe, designated pedestrian paths or bikeways to those areas discourages 
access by these modes of travel. The lack of employment opportunities in 
Rivergrove encourages automobile commutes to distant employment centers. 
 
Rivergrove produces none of its own energy supply and has no fossil fuel 
resources. As the main fuel source for heating homes, natural gas is predominant, 
used in 77% of Rivergrove‟s houses, followed by electricity (15 %), oil (7 %), 
and wood (2 %). 1  
 
 

ALTERNATIVE ENERGY SOURCES: 
 
In 2009, the City issued a development permit for the City‟s first geothermal heat 
pump, for a private home under construction. This is an example of an alternative 
source of energy that may prove to be well suited to Rivergrove‟s damp soils. In 
spite of the large stands of trees throughout parts of the City, there are plenty of 
residences where solar energy might be an option. 
 
The Rivergrove newsletter and public meetings are excellent forums to educate 
citizens about energy conservation programs and tax credits for alternative 
energy equipment and energy-efficient appliances and building materials. 

 
 
POLICIES  
 

1. Support programs for household energy conservation. 
 
2.  Continue to encourage residents to conserve energy through articles in 

Rivergrove newsletters and other media. 
 

3.  Modify the Land Development Ordinance when necessary to enforce land use 
patterns, building forms, or siting practices which in common practice will 
reduce energy consumption or improve energy efficiency. 
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4.          Find ways to encourage the use of alternative energy sources in Rivergrove 
homes. 

 
5.  Encourage the "filling-in" of vacant land. 
 
6.  Support development of a network of well-defined, safe pedestrian and bicycle 

paths. 
 
7.  Support use of mass transit (Tri-Met) and carpooling when possible for work and 

shopping trips. 
 
8.          Maintain the city park and boat ramp, and encourage Rivergrove residents to use 

these and other nearby recreational facilities. 
 
9.          Consider modifications to permitting fees for development applications on new 

or remodeled housing that include energy conservation or alternative energy use. 
 
10.        The City should encourage the use of geothermal, solar and other energy-saving 

methodologies. 
 

 
ENDNOTE – GOAL # 13 
 
1 City-Data.com, Heating Fuel in Houses (City of Rivergrove) 2008.  
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APPENDIX B: CITIZEN INVOLVEMENT 
 

 
2008 Rivergrove City Survey Results  B-1 
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APPENDIX C: OPEN SPACES & RECREATION  
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